CITY CONTRACT NO. 06-6-19-0000
ALCOHOL CONCESSION AGREEMENT
This Alcohol Concession Agreement is made and entered between SALT LAKE CITY CORPORATION (“City”), a Utah municipal corporation (“City”), 451 South State Street, Salt Lake City, Utah 84111, and Name of Corporation, Type of Corporation located at Street Address, Salt Lake City, Utah 84000 (“Event Holder”).


1.
Event. The City owns City Property Address (the “Premises”).  The Event Holder has applied for EVENT PERMIT NO. 2018-00000 from the City to hold Name of Event on Date(s), and obtaining this Agreement is a condition of receiving the permit.”  
 2. 
Beverage Alcohol Regulatory Fee. In consideration for the rights granted herein, the Event Holder shall pay to the City, Two Hundred Sixty Six Dollars and 00/100 ($266.00) for each day the Event is in operation, which fee in the total amount of TWO HUNDRED SIXTY SIX DOLLARS AND 00/100 ($266.00), is submitted concurrently herewith. The fee is due and payable before the Event begins. If the Event Holder fails to pay the fee, the sale, distribution and consumption of alcoholic beverages shall be prohibited during the Event.
3.
Authorized Use.  Pursuant to Salt Lake City Code § 15.08.050, Event Holder and its subcontractors are authorized to distribute alcoholic beverages during the Event, and to allow the Event patrons to consume said beverages  subject to the terms and conditions of this Agreement.
4.
Compliance with Alcohol Laws and Permit Requirements.  The Event Holder and its subcontractors shall possess and keep in force all applicable licenses and permits required for the distribution of alcohol. All alcoholic beverages distributed or consumed within the Event Area shall conform in all respects to applicable federal, state, and municipal laws, ordinances, rules, and regulations.

5. 
Restrictions on the Dispensing, and Serving of Alcoholic Beverages.  The Event Holder shall provide appropriate security monitoring to ensure compliance with the following restrictions on the dispensing, and serving of such alcoholic beverages.

A.
No dispensing, or serving of alcoholic beverages to minors.  The dispensing, or serving of alcoholic beverages to persons under the age of 21 is illegal and prohibited.

B.
Hours of service.  Alcoholic beverages may be dispensed and served to adults, and adults may possess and consume said beverages within the Event Area Leased Premises, during the Event hours of operation as allowed under the DABC Special Events permit.

C.
Training of dispensers and servers.  All dispensers and servers of Alcoholic Beverages within the Event Area must be trained for such service through a program approved by the State of Utah, and must wear an identification badge, clearly visible to the public.

D.
No dispensing or serving of alcoholic beverages to persons who appear to be intoxicated.  The serving or dispensing of alcoholic beverages to persons who appear to be intoxicated is prohibited.

E.
Serving containers.  Alcoholic beverages may be served only in paper or plastic containers. The maximum size of the cup in which alcoholic beverages may be served is 16 ounces.

F.
Area in which alcoholic beverages may be served, possessed, and consumed.   Alcoholic beverages may be served, possessed, and consumed only within the Event Area.  The Event Holder shall provide security monitoring to ensure that no alcoholic beverages are removed from the Event.

G.
Checking of identification. Dispensers or servers of alcoholic beverages within the Event Area shall check the identification of persons seeking to purchase said beverages who appear to the seller, dispenser, or server to be under 30 years of age.

H.
Inspection.  The Event Holder shall grant to the City’s authorized representatives access to the Event Area at all reasonable hours, for the purpose of examining and inspecting  for purposes necessary, incidental to, or connected with, the performance of the City’s obligations hereunder or in the exercise of its governmental functions.
6.
Indemnification.  The Event Holder agrees to indemnify, hold harmless and defend the City, its agents, and its employees from and against all claims, damages, demands, actions, costs, and charges, for injury, death, property damage, and other liabilities, including attorneys’ fees, caused by any act or failure to act of the Event Holder, its agents, and its employees or arising out of the operation of the Event.
7.
Insurance.



A.
Form.  Any insurance coverage required that is written on a “claims made” form rather than on an “occurrence” form must (i) provide full prior acts coverage or have a retroactive date effective before the date of this Agreement, and (ii) be maintained for a period of at least three (3) years following the end of the term of this Agreement or contain a comparable “extended discovery” clause.  Event Holder must provide evidence of current extended discovery coverage and the purchase options available upon policy termination.


B.
Qualifications.  All policies of insurance must be issued by insurance companies licensed to do business in the state of Utah and either:




(1)
Currently rated A- or better by A.M. Best Company; 




—OR—




(2)
Listed in the United States Treasury Department’s current Listing of Approved Sureties (Department Circular 570), as amended.


C.
Certificates.
 The Event Holder will furnish certificates of insurance, acceptable to the City, verifying coverage of the types and amounts required under this Agreement upon signing and as requested by the City.



D. 
Subcontractors.   In the event any work is subcontracted, the Event Holder will require its subcontractor, at no cost to the City, to secure and maintain all minimum insurance coverage required of the Event Holder.  



E.
Governmental Immunity Limits.
 In the event that governmental immunity limits are subsequently altered by legislation or judicial opinion, the Event Holder will provide a new certificate of insurance within thirty (30) days after being notified in writing by the City, certifying coverage in compliance with the modified limits or, if no new limits are specified, in an amount acceptable to the City.



F.
Cancellation.  All required certificates and policies must provide that coverage may not be canceled or modified without providing thirty (30) days prior written notice to the City in a manner approved by the City Attorney.



H.
Required Insurance Policies.  The Event Holder, at its own cost, will secure and maintain during the term of this Agreement the following minimum insurance coverage:




(1)
Unless the Event Holder lacks sufficient employees to require compliance with the Worker’s Compensation requirements or is otherwise exempt, the Event Holder must provide worker's compensation and employer’s liability insurance sufficient to cover all of the Event Holder's employees pursuant to Utah law.  In the event any work is subcontracted, the Event Holder will require its subcontractor(s) to provide worker’s compensation insurance for all of the latter’s employees unless such subcontractors are exempted from the requirement to obtain worker’s compensation insurance.  




(2)
Commercial general liability insurance with the City as an additional insured, in the minimum amount of $1,000,000 per occurrence with a $2,000,000 general aggregate.  The policy must protect the City, the Event Holder, and anyone directly or indirectly employed by any such person.  Such insurance must provide coverage for the Event operations, acts of independent contractors, and completed operations during the Event time period. The Event time period includes the dates of the set up, scheduled Event, take down, and clean-up operations.  The coverage must be indicated on the certificate of insurance as “Special Event” coverage in the “Description of Operations” OR the insurance company may supply the City with the original insurance policy evidencing the “Special Event” coverage.  In the event any work for the Event is subcontracted to a separate company, the Event Holder will require the subcontractor to provide commercial general liability insurance, with the City as an additional insured, in the minimum amount of $1,000,000 per occurrence with a $2,000,000 general aggregate.  

 


(3)
If vehicles will be used for commercial purposes during the event, the Event Holder shall obtain commercial automobile liability insurance that provides coverage for owned, hired, and non-owned automobiles, with the City as an additional insured, in the minimum amount of $1,000,000 per occurrence.  These limits can be reached either with a commercial automobile liability insurance policy alone, or with a combination of a commercial automobile liability insurance policy and an umbrella insurance policy and/or a commercial automobile insurance policy and an excess insurance policy. 




(4)
Event Holder shall procure Dram Shop Liability insurance, or its equivalent, providing coverage for any and all liability pursuant to the distribution and use of alcohol on the Premises, in the minimum amount of $2,000,000 general aggregate and $1,000,000 per occurrence with the City as an additional insured.  Alternatively, Event Holder must insure that any subcontractor or entity providing alcohol at the event has obtained such insurance and listed the City as an additional insured.

8.
General Provisions.


A.
Compliance with Laws.  The Event Holder shall obey all laws, ordinances, regulations, and rules of the federal, state, county, and municipal governments that may be applicable to its operations, including, but are not limited to, the Equal Employment Opportunity laws, the Fair Labor Standards Act, Occupational Safety and Health Administration laws, rules, and regulations (OSHA), and the Americans with Disabilities Act (ADA).  Any violation of applicable law constitutes a breach of this Agreement, and the Event Holder agrees to hold harmless and defend the City from any and all claims, damages, or liability arising out of or in connection with said violations, including any attorneys’ fees and costs incurred by the City as a result of a violation.  


B.
Non-Discrimination.  The Event Holder is prohibited from discriminating against any person solely on the grounds of age, ancestry, color, disability, gender, national origin, marital status, medical condition, physical limitation, race, religion, sexual orientation, or gender identity.


C.
Independent Contractor.  The Event Holder is acting as an independent contractor at all times during the term of this Agreement and is not an employee of the City for any purpose whatsoever.


D.
GRAMA.  The City is subject to the requirements of the Government Records Access and Management Act, Chapter 2, Title 63G, Utah Code Annotated or its successor, and Chapter 2.64, Salt Lake City Code (collectively “GRAMA").  All materials submitted by the Event Holder pursuant to this Agreement are subject to disclosure unless such materials are exempt from disclosure pursuant to GRAMA.  The burden of claiming an exemption from disclosure rests solely with the Event Holder.  Any materials for which the Event Holder claims a privilege from disclosure must be submitted to the City marked as "Confidential" and accompanied by a statement from the Event Holder explaining the Event Holder's claim of exemption from disclosure.  The City will promptly notify the Event Holder of any requests made for disclosure of documents submitted under a claim of confidentiality.  The Event Holder may, at the Event Holder's sole expense, take any appropriate actions to prevent disclosure of such material.  The Event Holder specifically waives any claims against the City related to disclosure of any materials required by GRAMA.


E.
Entire Agreement; Assignment.  This Agreement, its exhibits, and the Event Permit embody the entire agreement between the parties and may not be altered except in writing signed by both parties.  This Agreement may not be assigned by Event Holder and any purported assignment shall render this Agreement void.

F.
Authority to Sign Agreement.  Each person executing this Agreement individually and personally represents and warrants that he or she is duly authorized to execute and deliver the same on behalf of the entity for which he or she is signing, and that all corporate or legislative authority and approvals, as the case may be, have been obtained, and that this Agreement is a binding obligation of such entity.


G.
Representation Regarding Ethical Standards for City Officers and Employees and Former City Officers and Employees.  The Event Holder represents that it has not: (1) provided an illegal gift or payoff to a City officer or employee or former City officer or employee, or his or her relative or business entity; (2) retained any person to solicit or secure this Agreement upon an agreement or understanding for a commission, percentage, or brokerage or contingent fee, other than bona fide employees or bona fide commercial selling agencies for the purpose of securing business; (3) knowingly breached any of the ethical standards set forth in City’s conflict of interest ordinance, Chapter 2.44, Salt Lake City Code; or (4) knowingly influenced, and hereby promises that it will not knowingly influence, a City officer or employee or former City officer or employee to breach any of the ethical standards set forth in City’s conflict of interest ordinance, Chapter 2.44, Salt Lake City Code. 
[Signature Page Follows]







SALT LAKE CITY CORPORATION








________________________________      








Daniel Rip, Real Property Manager
ATTEST AND COUNTERSIGN:


APPROVED AS TO FORM:

CITY RECORDER OFFICE 


Salt Lake City Attorney’s Office
_______________________________

Date ____________________________
Salt Lake City Recorder





________________________________







Megan J. DePaulis, Senior City Attorney







Name of Corporation 







By _____________________________







Its _____________________________
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